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DETAILED ACTION 

Claims 1, 3-4, 7-9, 12, 14-20, 22-29, 31-32, 34-36, and 43-47 are currently 
presented and have been examined. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8 
January 2009 has been entered. 

Response to Arguments 

Applicant's arguments filed 8 January 2009 have been fully considered but they 
are not persuasive. 

The Applicant argues that Armstrong fails to teach or suggest the currently 
amended claim invention, the Examiner respectfully disagrees. Armstrong discloses 
these limitations as shown in the rejection provided below. 

Regarding the Applicant's arguments regarding the Examiner's use of Official 
Notice, the Examiner states that this issue has been treated in previous Office Actions 
with reasons why the Official Notice was used and is maintained. In fact, in the instant 
response, the Applicant has failed to attempt to adequately traverse the Office Notice in 
the manner that was previously requested. Therefore, this traversal continues to be 
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inadequate notwithstanding the fact that the subject matter is already considered to be 
admitted prior art. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 43-47 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
MPEP 2106 states: 

"Similarly, computer programs claimed as computer listings perse, i.e., the 
descriptions or expressions of the programs, are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized... Since a 
computer program is merely a set of instructions capable of being executed by a 
computer, the computer program itself is not a process and Office personnel should 
treat a claim for a computer program, without the computer-readable medium needed to 
realize the computer program's functionality, as nonstatutory functional descriptive 
material." 

Claims 43-47 recite an electronic interface that comprises a computer program 
that does not recite a computer readable storage medium, therefore, these claims are 
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considered to be nonstatutory functional descriptive material since the computer 
program's functionality cannot be realized. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12, 14-20, and 22-23 rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 12, 14-20, and 22-23 recite "the communications circle" and "the sender 
members of the communication circle". There is insufficient antecedent basis for these 
limitations in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1, 3-4, 7-9, 12, 14, 16-19, 22-29, 31-32, 34-36, and 43-47 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over US Patent 6,807,423 to Armstrong 
etal. 

Regarding claim 1, Armstrong discloses a method for presenting presence 
information to a first user (referred to within the reference as "watching party"), 
comprising: 

storing profile information associated with a second user ("watched party"); 

translating the second user's profile information in to a code number ("unique 
presence management identifier" or "PCP identifier"); (column 6, lines 7-24 and 39- 47) 
(see also column 8, line 46-column 9, line 63, specifically column 9, lines 17-26); 

exchanging the second user's code number with the first user, thus allowing the 
first user to access the second user's profile (see at least column 6, lines 39-47) (see 
also column 8, line 46-column 9, line 63, specifically column 9, lines 17-26); 

receiving a request to initiate contact with the second user; retrieving the second 
user member's code number and using the code number as a pointer to retrieve the 
second user's profile information; retrieving an availability of a plurality of contact 
devices associated with the second user, with each contact device having an interval of 
time at which the second user is available to receive communications at each contact 
device (see at least column 5, lines 10-55, specifically "PCP 10 provides the following 
functionality: Managing personal presence information via rules defined by watched 
parties or default rules specifying how watched parties 13 may be contacted: On what 
kind of device ; By whom; At what times . . . Viewing the presence information of watched 
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parties 13 in real time (i.e., seeing in what ways a particular watched party 13 is 
available-if at all at a particular time) and (optionally) receiving continuous updates of 
this presence information" and column 6, lines 58-61, specifically "Alternatively, the PCP 
10 may inform the watching party 12 that the watched party 13 is unavailable, may 
connect the watching party 12 to the watched party 13, or may give a list of available 
communication methods .") (not that the system provides the information given the rules 
at a current time); retrieving presence information of the second user indicating the 
second user's presence at the plurality of contact devices; and providing a graphical 
user interface that lists the second user's availability and presence information 
according to a current time of day, such that only the second user's available contact 
device at the current time and day is presented (see at least column 5, lines 10-55, 
specifically "PCP 10 provides the following functionality: Managing personal presence 
information via rules defined by watched parties or default rules specifying how watched 
parties 13 may be contacted: On what kind of device ; By whom; At what times . . . Viewing 
the presence information of watched parties 13 in real time (i.e., seeing in what ways a 
particular watched party 1 3 is available-if at all at a particular time) and (optionally) 
receiving continuous updates of this presence information"), (see at least column 5, 
lines 10-55, specifically lines 23-25, 30-35, and 39-43; column 6, lines 39-61, 
specifically "give a list of available communication methods" to the first user; see also 
column 5, lines 24-55, column 4, lines 1 1-20, specifically lines 16-20; column 4, line 49- 
column 5, line 9 and column 14, line 62-column 15, line 12;; column 6, lines 1-5 and 25- 
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38, specifically lines 4 and 35-36; column 14, line 57-column 15, line 36, specifically 
column 15, lines 1-2) 

Armstrong does not expressly disclose wherein the second user's profile 
requiring a password to access the profile and exchanging the second user's password 
with the first user, however, Armstrong does disclose wherein users access a profile 
management system in order to access their profile (column 13, lines 46-49; column 14, 
lines 15-22). Armstrong also generally discloses wherein the second user logs in to 
services such as the Internet and other services (column 6, lines 31-38). 

The Applicant has failed to address the Examiner's assertion of Official Notice. A 
general allegation that the claims define a patentable invention without any reference to 
the Examiner's assertion of Official Notice would be inadequate. If the Applicant does 
not traverse the examiner's assertion of official notice, the Examiner should clearly 
indicate in the next Office action that the common knowledge or well-known in the art 
statement is taken to be admitted prior art because the Applicant failed to traverse the 
Examiner's assertion of official notice. See MPEP 2144.03. Therefore, the subject 
matter that is the subject of the Examiner's Official Notice is considered to be admitted 
prior art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to require a password to access a profile since the 
Applicant admits that password protection of a user's account for the purposes of 
preventing unauthorized access was known by those of ordinary skill in the art at the 
time the invention was made and one of ordinary skill in the art would have been 
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motivated to modify the teachings of Armstrong to include the well known subject matter 
in the art to achieve the claimed invention since the well known subject matter was well 
within the level of knowledge and skill of one or ordinary skill and would have 
reasonably suggested, given this knowledge, that, in view of the teachings of 
Armstrong, it would been obvious to achieve the limitations of the claim. 

It further would have been obvious to one of ordinary skill at the time the 
invention was made to modify the teachings of Armstrong to include the password 
during an exchange with the first user in light of the above reasons for the obviousness 
of passwords in the context of profile account protection and also in light of the 
disclosures of Armstrong, which disclose exchanging the unique code with the first user 
and wherein the first user and the second users are able to belong to an "aggregate" as 
described in Armstrong so as to have a shared profile of both users which may be 
included as part of the second user's profile and allow the users to modify the profile in 
an equitable fashion (see at least column 6, lines 39-47) (see also column 8, line 46- 
column 9, line 63, specifically column 9, lines 17-26). These disclosures would have 
reasonably suggested to one of ordinary skill in the art that, since the shared profile of 
the user's may be protected by a password in order for only the users to be able to 
access the shared profile, the second user should have the password of the shared 
profile so that the first user is able to access the shared profile of the users. Therefore, it 
would have been obvious to one of ordinary skill in the art to achieve the claimed 
invention. 
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Regarding claim 3, Armstrong discloses the method of claim 1, further 
comprising receiving authorization to present the second user's presence information to 
the first user, (column 14, lines 4-8; column 15, line 60-column 16, line 12) 

Regarding claim 4, Armstrong discloses the method of claim 1, wherein the 
retrieving the presence information comprises retrieving presence information for a 
plurality of addresses that represent at least one of different types of communications 
and different types of the contact devices, (column 3, lines 47- column 4, line 6) 

Regarding claim 7, Armstrong discloses the method of claim 1, wherein 
presenting the second user's presence information comprises presenting the presence 
information in an electronic interface including via at least one of a computer and a 
telephone, (column 1, lines 14-27; column 6, lines 48-61) 

Regarding claim 8, Armstrong discloses the method of claim 1, wherein retrieving 
the presence information is at least in part determined based on a time or a day of week 
preference from a profile of the second user, (column 4, lines 6-10; column 6, lines 7- 
24, specifically lines 15-22; column 5, line 35) 

Regarding claim 9, Armstrong discloses the method of claim 1, further 
comprising presenting a graphical indicator that indicates the second user's presence at 
the plurality of contact devices, (column 1 , lines 1 4-27; column 6, lines 48-61 ) 

Regarding claim 12, Armstrong discloses a system for presenting presence 
information to a sender of a communication, comprising: 

an input for receiving presence information of a recipient indicating the recipient's 
presence at a plurality of contact devices; and a processor coupled with the input, the 
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processor storing profile information associated with the recipient, the recipient's profile 
requiring a password to access the profile, the processor translating the recipient's 
profile information into a code number, the processor associating the code number to a 
collection of code numbers for members of the communications circle when the 
password is authenticated, the processor declining to associate the recipient's code 
number to the communications circle when the password is not authenticated, the 
processor exchanging the recipient's code number and password with the sender 
members of the communications circle, thus allowing the sender to access the 
recipient's profile information, the processor receiving a request to initiate contact with 
the recipient, the processor retrieving the recipient's code number and using the code 
number as a pointer to retrieve the recipient's profile information, the processor 
retrieving presence information of the recipient indicating the recipient's presence at a 
plurality of contact devices by queuing i) a provider to determine the presence 
information and ii) a contact device to determine the presence information, the 
processor sending a location request message to a home location register associated 
with the recipient, the processor receiving a response to the location request message 
that indicates availability of the plurality of contact devices associated with the recipient, 
with each contact device having an interval of time at which the recipient is available to 
receive communications at each contact device, the processor providing a graphical 
user interface that lists the members of the communications circle and each member's 
availability and presence information at a plurality of contact devices according to a 
current time and day, such that only each member's available contact device at the 
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current time and day is presented, the processor receiving a selection from the sender 
that selects a contact address to which the communication is addressed, and the 
processor initiating the communication to a destination, wherein the destination of the 
communication is the contact address selected by the sender, (column 6, lines 48-61 , 
specifically lines 60-61) (note that the selection from the list is inherent within the 
teachings of Armstrong) (see also column 5, lines 24-55, column 4, lines 11-20, 
specifically lines 16-20; column 4, line 49-column 5, line 9 and column 14, line 62- 
column 15, line 12; column 5, lines 10-55, specifically lines 23-25, 32, and 39-43; 
column 6, lines 1-5 and 25-38, specifically lines 4 and 35-36; column 14, line 57-column 
15, line 36, specifically column 15, lines 1-2) 

Regarding claim 14, Armstrong discloses the system of claim 12, wherein the 
processor initiates a telephone call to a telephone number associated with the selected 
contact address, (column 6, lines 9-13) 

Regarding claim 16, Armstrong discloses the system of claim 12, wherein the 
processor initiates an electronic message to an email address, (column 6, lines 9-13) 

Regarding claim 17, Armstrong discloses the system of claim 12, wherein the 
processor initiates an electronic message to a text messaging address, (column 6, lines 
9-13; column 16, lines 30-41) 

Regarding claim 18, Armstrong discloses the system of claim 12, wherein the 
processor processes the recipient's presence information for display to the sender, 
(column 1, lines 14-27; column 6, lines 48-61) 
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Regarding claim 19, Armstrong discloses the system of claim 12, wherein the 
processor presents a graphical indicator that indicates the recipient's presence at the 
plurality of contact device addresses, (column 1, lines 14-27; column 6, lines 48-61) 

Regarding claim 22, Armstrong discloses the system of claim 12, wherein the 
selection from the sender is based on the presence information, (column 6, lines 48-61, 
specifically lines 60-61) 

Regarding claim 23, Armstrong discloses the system of claim 12, wherein the 
input that receives the presence information receives a notification that the contacts 
address is active, (column 14, line 62-column 15, line 14; column 16, lines 42-55) 

Claims 24-29 and 31-35 are also rejected since these claims recite substantially 
the same limitations as recited in claims 12, 14-21, 23, and 22 respectively. 

Regarding claim 36, Armstrong discloses a computer readable medium 
according to clam 24, further comprising instructions for causing display of an icon to 
indicate presence at least one of a phone, a personal digital assistant, a pager, a 
computer, and an interactive television, (column 1, lines 14-27; column 6, lines 48-61) 

Claims 43-47 are also rejected since these claims recite substantially the same 
limitations as recited in claims 12, and 14-17 respectively. 

Claims 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 6 807 423 to Armstrong et al in view of US Patent 6 714 519 to Luzzatti 
etal. 

Regarding claim 15, Armstrong discloses the system of claim 12. 
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Armstrong does not disclose wherein the processor initiates an Internet 
Telephony call from the sender to the recipient, however, Luzzatti does disclose these 
limitations within the context of selection of a plurality of recipient devices by a sender 
after retrieving the presence of the recipient at each of the plurality of devices (column 
1 , line 41 ; column 2, line 34- column 3, line 18; column 5, lines 39-45, specifically lines 
40-41). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of these references since Luzzatti 
discloses that Internet Telephony calls are used to initiate communications between two 
users over the Internet (column 1 , lines 38-54). In view of these specific advantages and 
that the references are directed to retrieving a presence of a recipient at a plurality of 
devices and selecting, by a sender, a specific device to initiate communications, one of 
ordinary skill would have been motivated to combine these references and would have 
considered them to be analogous to one another based on their related fields of 
endeavor, which would lead one of ordinary skill to reasonably expect a successful 
combination of the teachings. 

Regarding claim 20, Armstrong discloses the system of claim 12. 

Armstrong does not expressly disclose wherein the processor causes display of 
an icon to initiate the communication from the sender to the address associated with the 
selected contact addresses, however, Armstrong does disclose displaying graphical 
indicators that indicates the recipient's presence at the plurality of contact device 
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addresses and inherently allows the sender to select an address to initiate 
communications (column 1, lines 14-27; column 6, lines 48-61). 

Luzzatti discloses wherein a processor causes display of an icon in the context of 
displaying presence information to a sender, (column 3, lines 6-17; column 5, lines 20- 
25) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Armstrong to include the graphical icon 
of Armstrong since one of ordinary skill would have found it obvious that, in view of the 
teachings of Armstrong and Luzzatti and the knowledge of one of ordinary skill in the 
art, the use of an icon on a graphical user interface is used to indicate information to a 
user and allow the user to select information on a display by visual inspection. 
Therefore, the teachings of these references would have reasonably suggested to one 
skilled in the art that using an icon as disclosed in Luzzatti within a list of available 
communication methods which allows the sender to select an address to initiate 
communications would have been obvious in view of the teachings of these references. 
In view that the references are directed to retrieving a presence of a recipient at a 
plurality of devices and selecting, by a sender, a specific device to initiate 
communications using a graphical user interface, one of ordinary skill would have been 
motivated to combine the teachings of these references and would have considered 
them to be analogous to one another based on their related fields of endeavor, which 
would lead one of ordinary skill to reasonably expect a successful combination of the 
teachings. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George C. Neurauter, Jr. whose telephone number is 
(571)272-3918. The examiner can normally be reached on the hours between 8:30am- 
5:00pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tonia Dollinger, can be reached on 571-272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2443 



